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Subpart G--Other Federal Requirements

Sec. 574. 600 Crossreference.
The Federal requirements set forth in 24 CFR part 5 apply to this program as specified in this subpart.

[61 FR 5209, Feb. 9, 1996]

Sec. 574. 603 Nondiscrimination and equal opportunity.

Within the population eligible for this program, the nondiscrimination and equa opportunity
requirements set forth in 24 CFR part 5 and the following requirements apply:

(a) Fair housing requirements. (1) Grantees and project sponsors shall comply with the applicable
provisions of the Americans with Disabilities Act (42 U.S.C. 12101-12213) and implementing regulations
a 28 CFR part 35 (States and local government grantees) and part 36 (public accommodations and
requirements for certain types of short-term housing assistance).

(2) Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR,
1964-1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-1970 Comp., p. 803; 3 CFR
1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264) (Equal Employment Opportunity) does not apply to
this program.

(b) Affirmative outreach. A grantee or project sponsor must adopt procedures to ensure that all persons
who qualify for the assistance, regardless of their race, color, religion, sex, age, national origin, familial
status, or handicap, know of the availability of the HOPWA program, including facilities and services
accessible to persons with a handicap, and maintain evidence of implementation of the procedures.

[57 FR 61740, Dec. 28, 1992, as amended at 59 FR 33894, June 30, 1994.
Redesignated and amended at 61 FR 5209, Feb. 9, 1996; 61 FR 7964, Feb. 29, 1996]

Sec. 574. 605 Applicability of OMB circulars.

The policies, guidelines, and requirements of 24 CFR part 85 (codified pursuant to OMB Circular No. A-
102) and OMB Circular No. A-87 apply with respect to the acceptance and use of funds under the program
by States and units of general local government, including public agencies, and Circulars Nos. A-110 and
A-122 apply with respect to the acceptance and use of funds under the program by private non-profit
entities. (Copies of OMB Circulars may be obtained from E.O.P. Publications, room 2200, New Executive
Office Building, Washington, DC 20503, telephone (202) 395-7332. (Thisis not atoll-free number.) There
isalimit of two free copies.



Sec. 574. 625 Conflict of interest.

(a) In addition to the conflict of interest requirements in OMB Circular A-102 and 24 CFR 85.36(b)(3),
no person who is an employee, agent, consultant, officer, or elected or appointed official of the grantee or
project sponsor and who exercises or has exercised any functions or responsibilities with respect to assisted
activities, or who isin aposition to participate in a decision making process or gain inside information with
regard to such activities, may obtain a financial interest or benefit from the activity, or have an interest in
any contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for himself
or herself or for those with whom he or she has family or business ties, during his or her tenure or for one
year thereafter.

(b) Exceptions: Threshold requirements. Upon the written request of the recipient, HUD may grant an
exception to the provisions of paragraph (a) of this section when it determines that the exception will serve
to further the purposes of the HOPWA program and the effective and efficient administration of the
recipient's program or project. An exception may be considered only after the recipient has provided the
following:

(1) A disclosure of the nature of the conflict, accompanied by an assurance that there has been public
disclosure of the conflict and a description of how the public disclosure was made; and

(2) An opinion of the recipient's attorney that the interest for which the exception is sought would not
violate State or local law.

(c) Factors to be considered for exceptions. In determining whether to grant a requested exception after
the recipient has satisfactorily met the requirements of paragraph (b) of this section, HUD will consider the
cumulative effect of the following factors, where applicable:

(1) Whether the exception would provide a significant cost benefit or an essential degree of expertise to
the program or project that would otherwise not be available;

(2) Whether the person affected is a member of a group or class of igible persons and the exception
will permit such person to receive generally the same interests or benefits as are being made available or
provided to the group or class,

(3) Whether the affected person has withdrawn from his or her functions or responsibilities, or the
decision making process with respect to the specific assisted activity in question;

(4) Whether the interest or benefit was present before the affected person was in a position as described
in paragraph (@) of this section;

(5) Whether undue hardship will result either to the recipient or the person affected when weighed
against the public interest served by avoiding the prohibited conflict; and

(6) Any other relevant considerations.

Sec. 574. 630 Displacement, relocation and real property acquisition.

(a) Minimizing displacement. Consistent with the other goals and objectives of this part, grantees and
project sponsors must assure that they have taken all reasonable steps to minimize the displacement of
persons (families, individuals, businesses, nonprofit organizations, and farms) as a result of a project
assisted under this part.

(b) Relocation assistance for displaced persons. A displaced person (defined in paragraph (f) of this
section) must be provided relocation assistance at the levels described in, and in accordance with the
requirements of, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601-4655) and implementing regulations at 49 CFR part 24.

(c) Real property acquisition requirements. The acquisition of real property for a project is subject to the
URA and the requirements described in 49 CFR part 24, subpart B.

(d) Appeals. A person who disagrees with the grantee's or project sponsor's determination concerning
whether the person qualifies as a ““displaced person,” or the amount of relocation assistance for which the
person is eligible, may file a written appeal of that determination with the grantee. A low-income person
who is dissatisfied with the grantee's determination on his or her appeal may submit awritten
request for review of that determination to the HUD Field Office.

(e) Responsibility of grantee. (1) Each grantee shall certify (i.e., provide assurance of compliance as
required by 49 CFR part 24) that it will comply with the URA, the regulations at 49 CFR part 24, and the
requirements of this section, and shall ensure such compliance notwithstanding any third party's contractual
obligation to the grantee to comply with these provisions.



(2) The cost of required relocation assistance is an eligible project cost in the same manner and to the
same extent as other project costs. Such costs also may be paid for with funds available from other sources.

(3) The grantee shall maintain records in sufficient detail to demonstrate compliance with these
provisions.

(f) Definition of displaced person. (1) For purposes of this section, the term ™displaced person” means a
person (family, individual, business, nonprofit organization, or farm) that moves from real property, or
moves persona property from real property, permanently, as a direct result of acquisition, rehabilitation, or
demoalition for a project assisted under this part. This includes any permanent, involuntary move for an
assisted project including any permanent move for an assisted project, including any permanent move from
the real property that is made:

(i) After notice by the grantee, project sponsor, or property owner to move permanently from the
property, if the move occurs on or after the date that the grantee submits to HUD an application for
assistance that is later approved and funded;

(i) Before the submission of the application to HUD, if the grantee, project sponsor, or HUD determines
that the displacement resulted directly from acquisition, rehabilitation, or demolition for the assisted
project; or

(iii) By atenant-occupant of a dwelling unit, if any one of the following three situations occurs:

(A) The tenant moves after the “initiation of negotiations' and the move occurs before the tenant has
been provided written notice offering him or her the opportunity to lease and occupy a suitable, decent, safe
and sanitary dwelling in the same building/complex, under reasonable terms and conditions, upon
completion of the project. Such reasonable terms and conditions include a monthly rent and estimated
average monthly utility costs that do not exceed the greater of:

(1) The tenant's monthly rent before the initiation of negotiations and estimated average utility costs, or

(2) 30 percent of gross household income; or

(B) The tenant is required to relocate temporarily, does not return to the building/complex and either:

(1) The tenant is not offered payment for all reasonable out-of-pocket expenses incurred in connection
with the temporary relocation, or

(2) Other conditions of the temporary relocation are not reasonable; or

(C) The tenant is required to move to another unit in the same building/complex but is not offered
reimbursement for all reasonable out-of-pocket expenses incurred in connection with the move, or other
conditions of the move are not reasonable.

(2) Notwithstanding the provisions of paragraph (f)(1) of this section, a person does not qualify as a
““displaced person” (and is not eligible for rel ocation assistance under the URA or this section), if:

(i) The person has been evicted for serious or repeated violation of the terms and conditions of the lease
or occupancy agreement, violation or applicable Federal, State or local law, or other good cause, and HUD
determines that the eviction was not undertaken for the purposes of evading the obligation to provide
rel ocation assistance;

(ii) The person moved into the property after the submission of the application and, before signing a
lease and commencing occupancy, was provided written notice of the project, its possible impact on the
person (e.g., the person may be displaced, temporarily relocated, or suffer arent increase) and the fact that
the person would not qualify as a ““displaced person” (or for any assistance provided under this section), if
the project is approved;

(iii) The personisineligible under 49 CFR 24.2(g)(2); or

(iv) HUD determines that the person was not displaced as a direct result of acquisition, rehabilitation, or
demolition for the project.

(3) The grantee or project sponsor may request, a any time, HUD's determination of whether a
displacement is or would be covered under this section.

(g) Definition of initiation of negotiations. For purposes of determining the formula for computing the
replacement housing assistance to be provided to aresidential tenant displaced as a direct result of privately
undertaken rehabilitation, demolition, or acquisition of the real property, the term “initiation of
negotiations" means the execution of the agreement between the grantee and the project sponsor.

Sec. 574. 635 Lead-based paint.

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at part 35,
subparts A, B, H, J, K, M, and R of this part apply to activities under this program.



[64 FR 50226, Sept. 15, 1999]

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 574. 635 was revised, effective Sept. 15,
2000. For the convenience of the user, the superseded text is set forth as follows:

Sec. 574. 635 L ead-based paint.

The grantee and project sponsor must comply with the requirements of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846) and implementing regulations at 24 CFR part 35, as applicable. In
addition, the grantee and project sponsor must also meet the following requirements relating to inspection
and abatement of defective |ead-based paint surfaces;

(a) Treatment of defective paint surfaces must be performed before final inspection and approval of the
renovation, rehabilitation or conversion activity under this part; and

(b) Appropriate action must be taken to protect facility occupants from the hazards associated with lead-
based paint abatement procedures.

(Approved by the Office of Management and Budget under control number 2506-0133)

Sec. 574. 640 Flood insurance protection.

No property to be assisted under this part may be located in an area that has been identified by the
Federal Emergency Management Agency (FEMA) as having specia flood hazards, unless:

(8)(1) The community in which the area is situated is participating in the National Flood Insurance
Program and the regulations thereunder (44 CFR parts 59 through 79); or

(2) Less than ayear has passed since FEMA notification regarding such hazards; and

(b) The grantee will ensure that flood insurance on the structure is obtained in compliance with section
102(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et seq.).

Sec. 574. 645 Coastal barriers.
In accordance with the Coastal Barrier Resources Act, 16 U.S.C. 3501, no financia assistance under this
part may be made available within the Coastal Barrier Resources System.

Sec. 574. 650 Audit.

The financial management system used by a State or unit of general local government that is a grantee
must provide for audits in accordance with 24 CFR part 44. A nonprofit organization that is a grantee or a
project sponsor is subject to the audit requirements set forth in 24 CFR part 45.

Sec. 574. 655 Wagerates.

The provisions of the Davis-Bacon Act (40 U.S.C. 276a-276a-5) do not apply to this program, except
where funds received under this part are combined with funds from other Federal programs that are subject
to the Act.

[59 FR 17201, Apr. 11, 1994]



